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Same job same pay –
impact on businesses 
that use labour hire 
companies 



What is it?



Same job, same pay obligation



What are the obligations on businesses 
that obtain labour through labour hire companies?

A  N U M B E R  O F O B L I G AT I O NS  WO U L D  B E  I M P O S E D  O N  T H E S E  B U S I NE SSE S

They would need to provide the labour hire business with all the 
information it reasonably requires to comply with its ‘same job, 
same pay’ obligations

I

They would need to avoid contracting with a labour hire business 
unless that business agrees, as part of terms of engagement, to 
comply with its obligations. 

2

To take ‘all reasonable steps’ during the course of an engagement 
to ensure that the labour hire business has complied and is 
complying with its Same Job Same Pay obligations 

3

Interestingly, there will be a prohibition on arrangements whereby 
the host is ‘prohibited from offering employment’ to the labour
hire workers supplied to that business – this shows the intention 
to enable workers opportunities to be employed directly

4

This is furthered by the obligation to provide supplied workers 
with information about vacancies within the business, so they can 
apply for direct employment

5

Finally, the obligation to provide supplied workers with the same 
amenities and facilities at the workplace, as well as access to the 
same training opportunities and rights to consultation and 
negotiation of terms such as hours and location of work 
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1

Companies are being asked to 
treat supplied workers as 
if they are their own 
employees, employed 
directly.

Essentially, this will make the 
use of labour hire companies 
less attractive.

2

While additional protections 
may be a good thing, it needs 
to be remembered that 
labour hire is a legitimate 
form of engaging labour,
and many businesses do it 
because of barriers to 
employing directly.

They may not wish to take the 
risk of direct employment or 
they may struggle to find 
specialised staff in the current 
labour market. 

3

Critics of the legislation argue 
that it will interfere with 
businesses ability to 
respond to labour market 
challenges such as the 
Covid-19 pandemic, market 
fluctuations and changes in 
technological innovation and 
methods of work. 

What is the effect of 
these obligations?

4

For many workers, especially 
those paid very high day 
rates to work on mine 
sites through labour hire 
companies, these changes may 
limit their opportunities 
including opportunities to 
work for multiple host 
employers on rosters that suit 
their lifestyle.



Why does the 
ALP want 
these changes?



What should 
businesses do now?



Other changes that will 
target ‘insecure work’ –
changes to fixed term 
contracts & casual 
employees



Other changes which will target 
‘Insecure work’ – changes to fixed term 
contracts and casual employees 



What should businesses 
do now to prepare?



Expanded 
scope 
of unfair 
contract 
terms



What is it?
The Australian Consumer Law protects small businesses from unfair
terms in standard form contracts.



Continued…



Changes to 
sexual 
harassment 
laws



What’s changing?

includes amendments to the Sex Discrimination Act to introduce a

positive duty on employers



How can companies prepare?



Continued…



Gender 
equity



The ALP has plans to address 
the gender pay gap
P L A N S  TO  I N T RO DUCE  A  “ PAY  E Q U I TY  U N I T ”  W I T H I N  T H E  F W C  A N D  A M E N D E Q UA L  R E M  P ROV I S IO NS  I N  

T H E  F W  AC T  W I L L  L I K E LY  I N VO LV E

Making gender pay equity an object of the FW Act I

Requiring companies with more than 250 employees to 
publicly report their gender pay gap2

Prohibit pay secrecy clauses and provide employees with the 
right to disclose their remuneration if they choose to, 
including to their colleagues

3

Increased ability for the FWC to make pay increases for workers in 
low paid, femail dominated industries

4



What can businesses 
do now to prepare?



Acting proactively 
to protect your 
business from 
increased 
insolvency risk



Businesses can adopt good 
practices now to protect themselves:

Have their terms and conditions reviewed (e.g. clauses which provide for 
time for payment, security provisions like charges, director guarantees 
and the ability to register on the PPSA).

I

PPSA Registration (costs $6 to register and lasts up to 7 years).  
Particularly important if you provide goods on a consignment basis.2

Following up recalcitrant debtors quickly and proactively.  Seeking 
security or encouraging payment plans as appropriate.3



Thank You


